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Section 1 
General Provisions 

 
1-1 Title 

These regulations shall be known and referred to as the “Lake County Lakeshore Protection 
Regulations” (LPR). 

 
1 -2 Authority 

Local governing bodies are required by law to adopt regulations regarding the issuance or 
denial of permits for work in lakes, including the lands adjacent thereto, within their 
jurisdiction pursuant to Section 75-7-207, MCA. 
 
These regulations are adopted under the authority of the State of Montana, 75-7-207, 
M.C.A., which requires local governing bodies to adopt regulations regarding the issuance 
or denial of permits for work in lakes, including land which is within twenty (20) 
horizontal feet of the mean annual high-water elevation. 

 
1-3 Purpose 

(A) The purpose of these regulations is to: 
(1) conserve and protect natural lakes because of their high scenic and resource 

values, 
(2) conserve and protect the value of lakeshore property, and 
(3) conserve and protect the value of these lakes to the state’s residents and 

visitors who use and enjoy them, and 
(4) Protect the sensitive nature and pristine character of Lake County’s lakes 

and recognize that the ecosystems of these lakes are inseparably 
intertwined with the adjacent riparian corridor and upland areas. 

 
(B) The people of Lake County recognize the value and importance of a clean and 

healthy environment. The natural environment in its various forms is a vital part of 
life in the county: it creates the scenic landscape and the natural beauty of the area; 
it is part of the lifestyle of the people living here; and it is part of the reason many 
persons choose to live here. The natural environment cannot be re-created--it can 
only be protected from detrimental land use. To this end, it shall be the policy of 
Lake County to require future growth and development to be environmentally 
sound, Specifically, i.e. regulations regarding growth and development in the county 
should serve to and comply to the following objectives:   
(1)  prevent accelerated erosion and land slippage, minimize alterations of 

topography, soils and vegetation so that accelerated erosion and land 
slippage around bodies of water is prevented,  

(2) minimize topographic alterations that may have a detrimental effect on the 
natural environment, prevent accelerated nutrient enrichment due to 
human activities and increased eutrophication rates in Lake County’s water 
bodies,  
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(3) maintain and preserve high quality of ground water resources, 
(4) preserve the ecological value of wetlands, 
(5) maintain, preserve, and enhance desirable natural, physical, biological, and 

chemical water quality aspects and aesthetic characteristics of our lakes and 
lakeshores, rivers, and streams, 

(6) retain and protect natural surface water drainage patterns and flow 
characteristic  

(7)  maintain, preserve, and enhance desirable natural, physical, chemical, and 
biological water quality aspects of lakes, ponds, rivers, and streams, 

(8) prevent undue acceleration of eutrophication rates in water bodies, 
(9) protect natural aquatic plant and animal communities, 
(10) preserve fish spawning areas, waterfowl nesting and rearing areas, and rare 

and endangered plant and animal species and their necessary habitat, 
(11) quickly restore to a desirable condition any land area disturbed due to 

removal of vegetation to a desirable condition, grading, or erosion,  
(12) preserve and enhance the aesthetic qualities of the landscape and its 

environs, and 
(13) preserve the scenic qualities of views from public roads and waters, and 
(14) protect public health, welfare, and safety. 

 
1-4 Jurisdiction 

(A) These regulations govern any work which will alter the character of any lake, 
lakebed, or lakeshore, having a water surface area of at least one hundred sixty 
(160) acres or portions thereof, within the boundaries of Lake County, Montana, 
excluding the portions of Flathead Lake which lies within the jurisdictional area of 
the City of Polson, Montana and/or the waters below the elevation of 2893.2 feet 
(Somers Datum) of Flathead Lake within the Confederated Salish and Kootenai 
Reservation. 
 

(B) The lakes within Lake County which are governed by these regulations include 
Flathead Lake, Swan Lake, and Lake Mary Ronan.   
 

(C) These regulations supplement all other regulations. The permit issued hereunder 
does not supersede, modify, or negate other permits as may be required by other 
governmental units or regulatory agencies having jurisdictional responsibilities over 
a lake, lakebed, or lakeshore. required by other governmental units or regulatory 
agencies having jurisdictional responsibilities over a lake, lakebed, lakeshore, or 
wetland.  A permit issued hereunder does not authorize any work in lieu of any 
other required state, tribal, or federal permit.   

 
1-5 Severability 

Where any word, phrase, clause, sentence, paragraph, section, or other part of these 
regulations is held invalid by a court of competent jurisdiction, such judgment shall affect 
only that part held invalid. 
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1-6 Interpretation 
Where any provision of these regulations is more or less stringent than other applicable 
regulations, the more stringent regulation, restriction, or requirement shall govern. 

 
1-7 Amendments  
 

(A) The zoning shall be reviewed by the Lake County Planning Board as needed or when 
amendments are proposed by Lake County or the Planning Board. Prior to adopting 
any proposed amendments, the governing body shall hold a public hearing thereon.  
The governing body shall give notice of the time and place of the public hearing by 
publication in a newspaper of general circulation in the county not less than fifteen 
(15) days prior to the date of the hearing.   
 

(B) Following the public hearing, the governing body may adopt proposed amendments 
and thereby effect a change in these regulations.  The county may publish adopted 
changes in a form which is convenient for use.   

 
 
 

Section 2 
 

Definitions 
 
Whenever the following words or phrases appear in this text, they shall have the meaning assigned 
to them by this section. When consistent with the context, words used in the present tense shall 
include the future; the singular shall include the plural; and the plural, the singular. The word 
“shall” is always mandatory, and the word “may” is discretionary. 
 
2-1 Applicant 

The landowner or his/her authorized agent who submits an application to the county for a 
permit. 

 
2-2 Boathouse 

A structure which provides housing and shelter for boats and has more than ten percent 
(10%) of any side or end wall area enclosed. 

 
2-3 Boat Rail System 

A facility consisting of tracks extending from or across the lakeshore protection zone into 
the lake which is designed to facilitate launching or retrieving boats. 

 
2-4 Boat Ramp 

A facility consisting of a pad driving surface extending from or across the lakeshore 
protection zone into the lake which is designed to facilitate launching or retrieving boats. 
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2-5 Boat Shelter 
A structure which provides shelter for boats and has less than ten percent (10%) of any side 
or end wall area enclosed. This could include an onsite constructed shelter or a removable 
cover associated with a boat lift. 

 
2-6 Breakwater  

A facility, other than a dock, which protects a shore area from wave action. 
 
2-7 Breakwater portion of a dock 

The portion of a dock that is generally parallel to the shoreline and constructed for the 
purpose of protecting boats and/or the shoreline from wave action.  The breakwater 
portion of a dock is measured as the entire length of the portion of the dock that is 
generally parallel to the shoreline, excluding the main dock stem, and generally 
determines the overall width of the dock.  

 
2-8 Buoy 

A float anchored to a lake bed that is used to moor boats, or that serves as a navigation 
guide, hazard warning, or similar use.  

 
2-7 Conditions of Approval 

Standards assigned or applied to an “Application for Lakeshore Construction Permit.” 
 
2-# Deck 

An unroofed platform, ground mounted, freestanding, supported by pillars or posts, over 
the land portion of the lakeshore protection zone.  

 
2-8 Dock or Pier 

A structure which extends into, over, or across the water to provide for boat moorage, 
access to a moorage area, swimming facilities, or other water related activities. 

 
2-9 Dredging 

The process of excavating material from the lake bottom and thereby lowering the 
elevation of a portion of the lake bottom. The term “dredging” shall include the process of 
extending the lake area landward by excavating material from the lakeshore protection 
zone and thereby lowering the elevation of a portion of the lakeshore protection zone. 

 
2-10 Expansion 

Addition to an existing structure; including the alteration of the site shape footprint or 
aerial extension of a structure, and/or the character, nature, or use of the structure. 

 
2-11 Filling 

The process of discharging material onto a lake bottom and thereby raising the elevation of 
a portion of the lake bottom. This process may include the elimination of an aquatic 
environment or a wetland environment by extending the dry land area into such aquatic or 
wetland area. The term "filling" shall include the process of discharging material onto the 
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lakeshore protection zone and thereby raising the elevation of a portion of the lakeshore 
protection zone. Fill projects may involve alterations to the bed and/or banks or 100-year 
floodplain of a lake and may require additional floodplain and Army Corps of Engineers 
permitting.   

 
2-# Foundation 

An underlying base or support, the load-bearing portion of a structure, typically below 
ground level. For the purposes of these regulations, the foundation of a dock is the piling, 
piers, cribbing, floatation devices, or other portion of the dock that bears the load of the 
dock. 

 
2-12 Free Water Area 

The open area beneath a dock, wharf, pier, breakwater, or other structure which is totally 
free of any obstruction to water transfer under the structure. 

 
2-13 Governing Body 

The Board of County Commissioners for Lake County, Montana. 
 
2-14 Groin 

Any structure designed to arrest stop or restrict water, sand, or gravel movement along the 
lakeshore or along a dock, breakwater, retaining well wall, sea wall, or similar structure. 

 
2-15 Jetties 

Structures, usually in pairs, which extend from the lakeshore into the lake at the mouth of 
rivers or at the entrance to lagoons which are designed to confine the flow of water to a 
narrow zone. 

 
2-16 Lagoon 

An artificial boat harbor created by excavating the lakebed or lakeshore, removing earth 
material, and thereby extending an aquatic environment into a dry land area. 

 
2-17 Lake 

A body of standing water and the area within its lakeshore, including adjacent wetlands, 
occurring naturally rather than by virtue of constructed impoundments (although a natural 
lake whose level is raised and whose area is increased by the construction of 
impoundments includes the additional level and area), having a water surface area of at 
least one hundred sixty (160) acres for at least six (6) months in a year of average 
precipitation as such averages are determined by the United States Geological Survey, not 
used exclusively for agricultural purposes, and navigable by canoes and small boats. The 
lakes within the county which are governed by these regulations are Flathead Lake, Swan 
Lake, and Lake Mary Ronan. 
 
A body of standing water and the area within its lakeshore occurring naturally rather than 
by virtue of constructed impoundments (although a natural lake whose level is raised and 
whose area is increased by the construction of impoundments includes the additional 
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level and area), having a water surface area of at least 160 acres for at least 6 months in a 
year of average precipitation as such averages are determined by the United States 
geological survey, not used exclusively for agricultural purposes, and navigable by canoes 
and small boats. 

 
The lakes within the Lake County governed by these regulations are Flathead Lake, Swan 
Lake, and Lake Mary Ronan.  

 
2-18 Lakebed 

The land area covered by water when the lake is at mean annual high-water elevation. 
 
2-19 Lakeshore 

The perimeter of a lake and adjacent wetlands when the lake is at the mean annual high 
water elevation, including all land area within twenty horizontal feet (20’) of the perimeter 
of the lake and adjacent wetlands. The lakeshore measurement is taken horizontally from 
the perimeter of the lake and adjacent wetlands, and it extends inland from the body of 
water. 

 
The perimeter of a lake when the lake is at mean annual high-water elevation, including 
the land within 20 horizontal feet from that high-water elevation. 

 
2-20 Lakeshore Protection Zone 

The lake, lakebed, and lakeshore. This area shall include the land area surrounding a lake 
and adjacent wetlands that is within twenty horizontal feet (20’) of the perimeter of the 
lake and adjacent wetlands when the lake is at the mean annual high-water elevation. 
 

2-# Linear (lineal) Lake Frontage 
For the purposes of these regulations, linear or lineal lake frontage is a measurement 
taken along a straight line or nearly straight line. 

 
2-21 Living Quarters 

All permanent, semi-permanent, and temporary buildings, including but not limited to; 
guest quarters, cabins, apartments, mobile homes, campers, trailers, motor homes, 
attached decks, or similar facilities, including appurtenant structures, which provide 
sleeping and/or eating facilities.  

 
2-22 Maintenance (and repair) 

Routine upkeep performed on an existing structure. Includes restoring an existing facility 
to a sound condition by replacing component parts of the facility. Maintenance and repair 
is work done that totals less than 50% of the structures value or size within a year. Work 
shall not impact the lakeshore protection zone, nor shall the size, shape, character, or 
nature of the structure be altered. Work beyond 50% is considered reconstruction. 

 
2-23 Mean Annual High-Water Elevation 

The mean average of the highest elevation of a lake in each of at least five (5) consecutive 
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years, excluding any high levels caused by erratic or unusual weather or hydrologic 
conditions. The highest elevation caused by operation of a dam or other impoundment 
counts towards the establishment of the mean annual high-water elevation. 

 
2-24 New Construction 

Structures for which construction, substantial improvement, or alteration commences on or 
after the effective date of these regulations. 
 

2-25 Nonconforming Use or Structure 
A use, structure, or activity which was lawful prior to the adoption, revision, or amendment 
of these regulations but which fails by reason of such adoption, revision, or amendment, to 
conform to the present requirements of the regulations. 

 
2-26 Permit 

A document issued by the governing body signifying that project plans together with any 
specified “Conditions of Approval” are in compliance with the “Policy Criteria for Issuance of 
a Permit” (Section 5-1). 

 
2-27 Person 

Any individual, firm, corporation, institution, or entity, including the State of Montana and 
its agents, agencies and political subdivisions. 

 
2-28 Planning Board 

(A) The Lake County Planning Board within its jurisdictional area. 
(B) The Polson City-County Planning Board within its jurisdictional area. 

 
2-29 Planning Staff 

The planners in the employ of Lake County, Montana and associated with the Lake County 
Planning Board. 

 
2-30 Reconstruction/Remodel 

Renovation of an existing facility resulting in a change that is equal to or less than fifty 
percent (50%) of the structure’s original value. 

 
2-31 Repair 

To restore an existing facility to a sound condition by replacing component parts of the 
facility. 

 
2-32 Retaining Wall 

Any structure built to retain earthen material.  A retaining wall is usually vertical, or 
steeper than 1.5:1 slope.  Any structure built essentially parallel and contiguous to the 
mean annual high-water elevation of a lake which is designed to protect the land mass 
inland from the structure from erosion or wave action. 
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2-33 Riparian Boundary 
A projection of the side property lines from their point of intersection with the perimeter of 
the lake (at its mean annual high-water elevation) lake ward at right angles (perpendicular) 
to the mean annual high-water elevation. Where a structure has been built into the lake, 
and the structure has caused the build-up of an artificial lakeshore, the artificial lakeshore 
cannot be utilized to establish the riparian boundary. 

 
2-# Riprap 

Stone, rocks, concrete blocks, or analogous material that is placed for the purpose of 
preventing or alleviating erosion caused by moving water or wave action. 

 
2-# Seawall 

A retaining wall is usually a vertical structure, essentially parallel and contiguous to the 
mean annual high-water elevation of a lake, and designed to protect the land mass inland 
from the structure from erosion or wave action and/or protect the lake from migration of 
earthen material.  Seawalls are commonly constructed of timber, rock, concrete, metal 
sheet piling, and may incorporate biological components, riprap, and facing.  

 
2-34 Shore Station 

A metal or wood frame carriage designed to hoist boats from the water and to store boats 
over the water. An example of a shore station is a boat lift with or without a canopy. 

 
2-35 Structure 

Any addition to or modification of the lakeshore protection zone which affects the 
current/cross-sectional area of a lake, lakebed, or lakeshore. A combination of materials 
that form a construction for use or ornamentation whether installed on, above, or below 
the surface of land or water. Structures include, but are not limited to, buildings, boat 
houses, boat shelters, dock, decks, patios, landscaping features, retaining walls, seawalls, 
groins, and jetties. 

 
2-36 Variance 

Exemption to the regulations granted by the governing body in a situation where strict 
enforcement causes undue hardship and no reasonable alternatives exist. 

 
2-37 Variance--Major 

A variance granted for exemption to violations of “Policy Criteria for Issuance of a Permit” 
outlined in Section 5-1. 

 
2-38 Variance-Minor 

A variance granted for a slight deviation from the “General Construction Requirements” 
outlined in Section 5-2, Design Standards outlined in Section 5-3, and Nonconforming Uses 
in Section 5-4. 

 
2-39 Wetlands 

Water-land interface areas which are inundated or saturated by surface and/or ground 
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waters at a frequency and duration of time periods sufficient to establish and, under natural 
conditions, support a prevalence of vegetation typically adapted for life in saturated soil 
conditions. Wetlands generally include but are not limited to swamps, marshes, bogs and 
similar areas. Wetland areas may be separated from the main body of water by human 
made barriers or natural berms. The water elevation in a wetland area is related to the 
elevation of the lake water. 

 
2-40 Work 

Any activities which will alter, impact or modify the current, course or cross-sectional area 
of a lake, lakebed or lakeshore. See Section 3-4 for a list of work that requires a permit. 
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